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OPINION
PER CURIAM:

The district court dismissed an indictment against defendant-
appellee Ronnie Davis for money laundering and conspiracy to
money launder, and the United States appeals. Because the district
court was in error asto its understanding of the elements of money
laundering, and therefore as to its decision to dismiss two counts of
the nine-count indictment, we vacate the order of dismissal with
respect to those counts.

The government alleged in its bill of indictment that Davis amassed
a$23,000 gambling debt to Richard McMahan, who operated an ille-
ga gambling and bookmaking business. In order to satisfy partially
this debt, Davis agreed to borrow $15,000 to purchase an automobile,
the title to which would be in his name, for McMahan's use. From
1990 to 1994, Davis made most of the payments on the loan, by
checks drawn on his credit-union account, while McM ahan retained
exclusive possession of the automobile. The government alleged that
McMahan used the automobile in conducting hisillegal gambling
business, and that the arrangement whereby Davis retained title to and
made payments on the loan for the vehicle was designed to conceal
the true owner and use of the automobile. In 1994, McMahan sold the
Jeep for $8,000, kept the proceeds, and directed Davisto transfer title
to the new owner.

In April 1998, Davis was indicted for conspiracy to money launder.
The government obtained a superseding bill of indictment, which
added substantive money laundering and bank fraud charges to the
money laundering conspiracy charge, and Davis moved to dismissthe
indictment in full. The district court granted the motion to dismiss,
and the government now appesal s with respect to two of the nine
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counts included in the indictment: one for substantive money launder-
ing and one for conspiracy to money launder.

With respect to the substantive money laundering count at issue on
appeal (count nine of the superseding bill of indictment), the govern-
ment alleged that Davis' involvement in the sale of the vehicle by
McMahan to athird party constituted money laundering. Apparently
believing that money laundering occurs, within the meaning of 18
U.S.C. § 1956(a)(1), only where the property involved in the transac-
tion at issue congtitutes the proceeds of afelony committed by the
defendant, the district court noted that Davis had not committed afel-
ony and dismissed the indictment. Because we conclude that section
1956(a)(1) does not require that a person charged with money laun-
dering actually have committed the felony that produced the proceeds
at issue, we vacate the district court's order of dismissal with respect
to this count.

Section 1956(a)(1) provides that money laundering occurs only
where an individua "know([s] that the property involved in afinancia
transaction represents the proceeds of some form of unlawful activ-
ity." Section 1956(c)(1) defines "unlawful activity" as"activity that
congtitutes afelony under State, Federal, or foreign law." Although

a defendant thus must know that the property involved in the transac-
tion constitutes the proceeds of afelony, nothing in the text of section
1956 suggests that the defendant must have committed that felony
himself, and Circuit precedent confirms that such is not required. See
United States v. Campbell, 977 F.2d 854, 857-59 (4th Cir. 1992)
(affirming the money laundering conviction of a defendant who
engaged in area estate transaction involving the proceeds of drug
sales but who did not participate in the drug sales).

The question remains whether the indictment raises all egations

that, if proven at trial, will satisfy the requirement that Davis knew
that the transaction upon which this count of the indictment was based
-- the sale of the vehicle and attendant transfer of title -- involved

the proceeds of afelony. A reasonable jury could find that both the
vehicle and the title thereto were proceeds of McMahan'sillegal gam-
bling and bookmaking business, and the operation of such a business
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congtitutes afelony under section 1955.1 Moreover, given that the
government has alleged that Davis purchased the vehicle at issue for
McMahan to satisfy gambling debts incurred to McMahan's gambling
and bookmaking business, a reasonable jury could find that Davis
knew that the sale of the car and attendant transfer of title involved
the proceeds of that business. We therefore conclude that the district
court erred in dismissing the money laundering charge based on
Davis' involvement in the sale of the automobile. 2

With respect to the conspiracy count now on appeal (count two of

the superseding bill of indictment), the government alleged that Davis
conspired to launder money, in violation of sections 1956(a)(1)(A)(i)
and (B)(i). The court dismissed both of these allegations for the same
reason it dismissed the substantive money laundering count discussed
above: because Davis had not committed afelony. Aswe have
explained, a defendant need not actually have committed afelony to
be charged with money laundering, and we therefore vacate the dis-
trict court's order of dismissal with respect to the section 1956 con-

spiracy charges.

The government also alleged that Davis conspired to violate sec-

tion 1957, which prohibits the knowing engagement”in a monetary
transaction in criminally derived property that is of avalue greater
than $10,000." 18 U.S.C. § 1957(a). In dismissing this allegation, the
district court merely stated, in apparent reliance on its earlier conclu-
sion that a defendant who has not committed a felony cannot be
charged with money laundering, that "the federal money laundering
statute was not intended to encompass the payment of a gambling
debt." J.A. 80. We need not address the question of Congress' intent
with regard to gambling debts in enacting the money laundering stat-

1 Section 1955 provides, in relevant part:

Whoever conducts, finances, manages, supervises, directs, or

owns all or part of an illegal gambling business shall be fined

under this title or imprisoned not more than five years, or both.
2 In so holding, we need not reach the question whether any of Davis
own gambling activities amounted to afelony under state or federal law.
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utes because, as we have noted, thisis not a case involving merely the
discharge of such a debt. Rather, this case involves the proceeds of
anillegal gambling and bookmaking business, an independent federal
felony that serves as the criminal activity underlying the section 1957
charge against Davis.

Indeed, Davis abandons the district court's reasoning in defending
the dismissal of the section 1957 conspiracy charge, arguing instead
that the charge should have been dismissed because the vehicle was
sold for $8,000, whereas section 1957 only applies to transactions
involving more than $10,000, and because no "monetary transaction”
occurred, within the meaning of section 1957. First, we reject Davis
argument that he did not engage in a transaction involving property
worth more than $10,000 because the vehicle was clearly worth more
than $10,000 at the time of the transaction wherein Davis purchased
it, given that a $15,000 loan was required to finance the purchase.
Second, with regard to Davis claim that no "monetary transaction™
occurred, that term is defined as including transactions considered "fi-
nancial transaction[s]" under section 1956(c)(4)(B). See 18 U.S.C.

§ 1957(f)(1). Section 1956(c)(4)(B), in turn, defines "financial trans-
action" asincluding "atransaction involving the use of afinancial
institution which isengaged in . . . interstate or foreign commerce.”
Because Davis purchase of the vehicleinvolved the procurement of
aloan from such afinancia institution, we conclude that he was
involved in a"monetary transaction” within the meaning of section
1957, and therefore vacate the district court's dismissal of the section
1957 conspiracy charge against him.3

3 Wefind the remainder of Davis arguments to be without merit. First,
Davis argues that the district court's order of dismissal should be
affirmed because the government failed to introduce evidence to support
its allegations when prompted to do so by the court. However, the evi-
dence that Davis contends the government should have introduced
regarded disputed facts properly considered by ajury at trial, rather than
by the district court at the indictment stage. Second, Davis appears to
suggest that dismissal was an appropriate response to a vindictive prose-
cution. However, we find nothing in the record that even arguably sug-
gests prosecutorial misconduct of any kind.
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CONCLUSION

For the reasons stated herein, the order of dismissal entered by the
district court with respect to counts two and nine of the superseding
bill of indictment is vacated, and the case is remanded for further pro-
ceedings.

VACATED AND REMANDED
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